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DETAILED ACTION 

1 . The following FINAL Office Action is in response to Applicant's submission 
received May 15, 2008. Claims 1,11, and 22 have been amended. Claims 4 and 15 
have been canceled. No claims have been added. Therefore, claims 1-3, 5-14, and 16- 
23 are pending. 

Response to Amendment 

2. The amendments to the claims are acknowledged. 

Response to Arguments 

3. The 35 USC § 112 If 1 rejection of claims 1 -23 for lack of enablement is 
withdrawn in light of Applicant's arguments. The Examiner is persuaded by the 
arguments. 

4. The 35 USC § 112 If 1 rejection of claims 1 -23 for lack of written description is 
withdrawn in light of Applicant's arguments. The Examiner is persuaded by the 
arguments. 

5. The 35 USC § 103 rejection of claims 1-23 as unpatentable over Gollghtly et al. 
(US 2003/0046130) is not withdrawn in light of Applicant's arguments. Applicant 
argues: 



I. Goliqhtiv does not teach utilizing probability in the model. Arguments at 9. 

II. Goliqhtiv teaches away from utilizing statistical models. Arguments at 1 0. 
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As to argument I, the Examiner respectfully disagrees. As provided in 1| 19, 
Golightiv states that the use of statistical models is favorable when fundamental models 
do not accurately describe the properties of a product. That is to say, models that take 
into account variability [uncertainty] are better that straight models relying on 
fundamental, certain, outcomes. Statistical models, such as non-linear regression, 
account for the uncertainty of data by considering the fact that a certain factor is not 
constant, but variable according to a non-linear fashion. The model therefore uses this 
non-linear model to account for the uncertainty of the factor's value. 

As to argument II, the Examiner respectfully disagrees. Applicant misapplies 
the "teaching away" rebuttal. A reference "teaches away" from an idea when it 
"criticiz[es], discredit[s], or otherwise discourage[s] the solution claimed...." In re Fulton . 
391 F.3d 1195, 1201, 73 USPQ2d 1141, 1146 (Fed. Clr. 2004). In Gollqhtly . the 
Inventors merely state that there are difficulties with the use of statistical models (see jflj 
19-23). Gollqhtly . however, does not tell the reader to not use statistical models, to try 
another method, or otherwise criticize, discredit, or discourage statistical models. In 
fact, Gollqhtly considers statistical models for use In his Invention. See H 82, noting that 
one of the plurality of models used by his invention can be "a statistical model." 
Therefore, Gollqhtly cannot discourage the use of statistical models when he uses them 
himself. 

6. The Examiner notes that Applicant has not addressed the 35 USC § 1121f 2 
rejections of claims 2-3, 12-14, and 23. 
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7. The Examiner notes the requirements for traversing official notice from MPEP § 
2144.03: 

To adequately traverse such a finding, an applicant must specifically point 
out the supposed errors in the examiner's action, which would include stating 
why the noticed fact is not considered to be common knowledge or well-known in 
the art. See 37 CFR 1.111(b). 

If applicant does not traverse the examiner's assertion of official notice or 
applicant's traverse is not adequate, the examiner should clearly indicate in the 
next Office action that the common knowledge or well-known in the art statement 
is taken to be admitted prior art because applicant either failed to traverse the 
examiner's assertion of official notice or that the traverse was inadequate 
[emphasis added]. 

Because Applicant has not specifically pointed out any errors in the Examiner's 
action, the officially noticed facts in the November 15, 2007 Office Action are deemed 
admitted prior art. 

8. The Examiner notes that the Office Action mailed November 1 5, 2007 contained 
a section 1 1 titled "Information Disclosure Statement" that was not addressed by 
Applicant. The section clearly pointed out that Applicant had 1 month from the mailing 
date of the action to comply with 37 CRF 1 .98(b), and that no extensions of time would 
be given. Because no such submission was received within the provided time period, 
the submitted IDS will not be considered. See 37 CFR 1 .97(1). 
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Claim Rejections - 35 USC §112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 2-3, 12-14, and 23 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

As to claims 2, 12, and 23, it is unclear how the defining of a computer 
experiment differs from inputting data. It would seem that the input of data for use in a 
model would be the experiment. 

As to claims 3, 13, and 23, it is unclear how the equation is being calculated. 
Does the Applicant mean that a known equation is used (i.e. calculated) or that an 
equation is generated (e.g. a regression equation from known data)? 

Claim Rejections - 35 USC § 103 

1 1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

12. Claims 1-3, 5-14, and 16-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Golightly et al. (US 2003/0046130) (hereinafter Goliqhtiv ). 

As to claim 1. Golightly discloses a system for modeling, the system comprising 
a computer configured to: 

receive input data defining customer characteristics, facility capabilities, and 
financial data for an automobile service facility [i.e. input data] (see Fig. 2C, 30 and 
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32, noting that tlie input data tal<es tine form of customer data, financial data, and otiier 
suitable variables. See also H 47-49, noting that the model also uses facility capabilities 
such as systems, processes, production, maintenance, and other relevant input data); 

generate a computer model of the service facility based on the customer 
characteristics, facility capabilities, and financial data the model utilizes probability to 
account for uncertainty in at least a portion of the input data [i.e. use the model] ( see id. , 
noting that model 215 is used; H 19, noting that using probability in models is well 
known); and 

output one or more quantitative indications of expected facility performance 
based on the model (see id. , noting that action variables provide predictive metrics from 
the model based on the input). 

Goliqhtiv does not explicitly disclose the intended use of modeling automobile 
service centers. 

However, Goliahtiv does disclose that the model can be a process model or 
maintenance model (see H 47, noting that automotive service centers are well known to 
perform maintenance). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time of invention to specify that the inputs in Goliqhtiv were to be used to model 
an automobile service center because models like Goliqhtiv are well known and provide 
the predictable result of providing insight into the behavior of a system in order to make 
decisions based upon the results of the model. Furthermore, automotive service 
centers are a well known entity, as most people have vehicles, and the centers are well 
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known for providing maintenance, which Golightly expressly considers for modeling 
(see 1147). 

As to claim 2, Golightly discloses defining a computer experiment to identify one 
or more service facility characteristics that have an impact on service facility efficiency 
or revenue ( see If 33, noting that the model output is used for analysis and decision 
making, based upon defined model inputs, for the purpose of improving the defined 
entity). 

As to claim 3, Golightly discloses to calculate and output an equation 

quantitatively interrelating one or more of the service facility characteristics that have an 
impact on service facility efficiency or revenue [i.e. output efficiency or revenue data] 
(see in|33-34, noting that the model can be used to interrelate the above noted inputs 
by providing a tool for analysis and decision making, including process control, which 
affects efficiency and revenue). 

As to claims 5-10, various variables for use in the model are recited. All of the 
claimed variables are well known to apply to service centers and are not novel variables 
in and of themselves. The Examiner previously took Official Notice that arrival rates, 
personnel quantities, service times, part and labor revenue, and time to process are old 
and well known in the art of scheduling. Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time of invention to include eat of these 
variables in the model in Golightly . for the purpose of providing a comprehensive model 
that could provide the most optimal course of action. 

Claims 11-13 are rejected for similar reasons as claims 1-3, respectively. 
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As to claim 14, Golightiv discloses changing the operation of the service facility 
to improve efficiency or revenue based at least in part on the relative quantitative 
significance of factors making up the quantitative expression (see H 32, noting that the 
model is used to find an optimal price). 

Claims 16-21 are rejected for similar reasons as claims 5-10, respectively. 

Claims 22-23 are rejected for similar reasons as claims 1-2, respectively. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William V. Saindon whose telephone number is 
(571)270-3026. The examiner can normally be reached on M-F 7:30-5; alt. Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/wvs/ 

/Beth V. Boswell/ 

Supervisory Patent Examiner, Art Unit 3623 



